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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
' AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable X, Y, Cunninghanm
County Auditor

Kavarro County

Coysicana, Texss

Dear Sirs Opinion Wo., 0-630¢
' Re! Amount nilpagy snd arrest
fees ~eut\of the sanme
transastho A\ several
cases were pleas
pf-guilty enter N\the

ion of this dsparte-
has besn re¢csived,

Youy recent reque

sl 149 ag
ment upon the question as hireil s

A persor ; \on de highways and taken
to the Court Moupé . .
vagrancy arf

pleads gullty Aa
taxed 23 gosth thd odh ajrest fes and mileage 1s

{ taot tha degdndant was arrested the ons time
Nulleage was in connection with tha original

We have been unafile to find any sourt declision ocon-
struing Article 1065 C, C. P. relative o your question.
However, it is our opinion that if the offlocer had a warrant
for the arrest of the person oharged with vagranoy when he
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Honoradle E. Y. Cunningham, page 2

arrested him, he would be legally entitled to his mileage
fess for the number of miles necessarily and actually travele
ed in oonnection with this original arrest. Said peace
officer would not be entitled to mileage fees in each of

the 18 cases dut only as to one ocase, On the other hanad

" {f he had no warrant for his arrest, he is not entitled to

either an arrest fee or mileage bedauss the arrest would de
{l1legal. The statutes 4o not permit a peacs officer to make
an arrest, under the faots stated without a warrant,

OQur opinion as to nlloaf: is bYased ths construction
of Artiocle 1122 of the Code of Crisinal Procsdure, as amended
in 1923, mileage fees being gaid by the state, wherein the
court (1n Binghem v, State, 27§ 8, W, 147 reversed on ground
that appeal not proper remedy, 280 S, W. 1062) ssia: .

", « » the frlsoncr is the unit in eomputing
the amount of mileage due and not the number of
dases, The lLegislature intended to allow . . &

- mileags of 10 cents cnly for oonveying & prisoner
after arrest, without vegard to the number of
canesn againsi him . + "

Opinion No, 0-3062 also answers thia milsage ques-
tion and sets out the proper procsdure that we belliave should
be followed, We sncloss a copy for your convenience,

As to thes question as to the legal right to charge
arrest fees in each case, we ozll your attention to Article 1011
Cs C. P.’ which reads as r0110'83

"No item of costs shall be taxes for a purported
servioe whioh was not formed, or for a servics for
wEIoE no fee 18 cxproaafy provided by law." (Fmphasis
ours

As stated in your lettey the defendant wgs arrested
but the one time} therefors, only one arrest fee oould bde
charged in all the 18 ocases, dbut in this connection we call
iour attention to Opinion No., 0-1160 in which this department

sld that the officer releasing the defendant from the several
Judgments would be entitled to a relsase fee in each casse,
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Terusting that the forsgoing fully answers your
inquiry, we afre :

Yours very truly
ATTORNEY GENERAL OF TEXAS
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